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Dear All
 
We act for Network Rail Infrastructure Limited.   We confirm that Network Rail will not be represented nor
wish to speak at the remaining Hearings on the draft Development Consent Order.
 
Should the Panel have any questions for Network Rail then we will be very happy to respond at the
appropriate Deadline.
 
Negotiations with National Grid remain stalled as guidance from the Department for Transport ("DfT") is
required on the stance Network Rail takes to the inclusion of 'lift and shift ' provisions in any easements
granted for the development and the scope of protective provisions requested in the draft DCO. It is
hoped that negotiations will continue, as soon as, the necessary guidance has been received by Network
Rail. Network Rail have now met with DfT and are hopeful of receiving the required guidance soon, so
that negotiations can usefully continue with National Grid. However, at present the objection remains as
Network Rail do not believe that the railway is being offered sufficient protections.

 
In relation to the second set of questions, our client responds as follows:

Question 2.5.17
Why would protective provisions, as in previous Orders, not prevent the indentified detrimental impact,
and suggested serious detriment, on the operation of the railway [REP3-041, para 2.2]
Response
The protective provisions required by Network Rail and the reasons for them are detailed in Network
Rail's Written Representations [REP2-071, paragraphs 4.1 - 4.22 and Annex 2].
 
In summary, the protective provisions suggested and, as in some, previous Orders, will not prevent the
indentified detrimental impact, and suggested serious detriment, on the operation of the railway because
the drafting of the protective provisions is ambiguous in parts and fails to give Network Rail the required
level of control over the works to ensure that the operation and safety of the railway and its users is
secured.
 
It is accepted that a level of protection for the railway is provided, in the currently proposed protective
provisions, particularly as the Applicant must have its plans which include  "programmes and details of
the extent, timing and duration of any proposed occupation of railway property"  approved by Network
Rail before any works commence and 'protective works' can also be suggested by Network Rail which
must be completed before any approved works can take place (see paragraph 30, page 10-11 of REP3-
041).
 
However, the wording of the protective provisions as they stand, do not specifically state that Network
Rail can approve the actual dates during which works will take place and/or have flexibility on amending
any agreed programme of works if the operation and or safety of the railway demands it, for example, in
order to be able to carry out emergency maintenance including flood preventions measures.
 
Furthermore, as currently drafted, the protective provisions only provide that the approved works will be 
carried out "so far as is reasonably practicable, so as not to interfere with or obstruct the free,
uninterrupted and safe use of any railway of Network Rail or the traffic thereon and the use by
passengers of railway property. " Whilst Network Rail accept that some interference is likely to be
unavoidable when carrying out works, it cannot accept that safety can be put at risk.
 
Network Rail are therefore concerned that the operation and safety of the railway would be threatened
and require that its proposed paragraph 29 (see page 9-10 of REP3-041) is included in the protective
provisions. This paragraph specifically requires the Applicant to gain Network Rail's consent before
exercising powers under the DCO and carrying out any works, without limiting the factors on which
Network Rail are able to comment on, meaning Network Rail are able to (whilst acting reasonably) agree
whatever programme of works and requirements necessary to safeguard the railway. The protective
provision do not currently allow this.
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It is also not clear in the current protective provisions what 'protective works' are and what Network Rail
can require before any approved works are carried out. It is feared that 'protective works' would not
extend, for example, to protecting the improvement and development of the railway and therefore
sufficient clearance heights for future electrification may not be safeguarded, such as required for the
Ashford to Ramsgate line which includes Plot 1031 and Plot 1583.
 
It is also not clear if 'protective works' extend to an opportunity for Network Rail to carry out full Level
Crossing Risk Assessment(s) where required and then only allow works to take place and/or additional
use of the level crossing, if an acceptable level of risk was shown or risks can be adequately mitigated.
 
Network Rail is also concerned about detrimental impacts on the operation and safety of the railway and
its users as there is nothing in the protective provisions which confirms that when approved works are
taking place, access will not be prevented for Network Rail and or pedestrian or vehicular access to any
railway property prevented. The inclusion of Paragraph 29 (2) and (3) (as detailed above) would resolve
this concern for Network Rail.
 

 
Kind regards
Sarah
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